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THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS)
; o ACT, 1976
~ (U.P. Acr ro. 17 oF 1976)
[Authoritative English Text of the Uttar Pradesh Lok Seva (Adhikaran)
: , ' Adhiniyam, 1976]
. - ACT
" to provide for the constitution of tribunals to adjudicate disputes in respect of
- matters (rela‘ting to ‘emplgymenrtv of all public servants of the State.
, It 1s HEREBY enacted in the Twentyseventh Year of the Republic of India
- as fpllaws:—-—j‘fi e f L T R o
N (1) “This « Act’ ‘may " be ‘called the Uttar Pradesh Public Services tcSn!;:n-t title, ex-
(Tribunals) ’Act. 1976. B | ‘ S ‘ amn;m
(2) It extends to the whole of Uttar Pradesh. cation.

) It shall be deemed to ;iaye qdnic into force on November 24, 1975.

o ® This section and sectiéns 2 and 6 shall apply in relation to all public
servants while the remaining provisions shall not apply to the following classes

of public servants, namely :—

(¢) a member of a judicial service;
‘o (b) an officer or servant of the High Court;
' (¢).a member of the secretariat staff of any House of the State Legis-
lature; L T , .
(d) a member of the staff of the State Public Service Commission ;
"(¢) a workman as defined in the Industrial Disputes Act, 1947 or the
United Provinces Industrial Disputes Act, 1947.

EXXVHI of

e

[For Statement of Objects and Reasons, please see Utar Pradesh Gazette (Extraordinary),
dated March 31, 1976). - S '

(Passed in Hindi by the Uttar Pradesh Legislative Council on April 6, 1976 and by
the Uttar Pradesh Legislative Assembly on April 5, 1976)
_ (Received the Assent of the president on April 30, 1976 under Article 201 of the Cons-
tllg_l’tﬁl;)n of India and was published in the Uttar Pradesh Gazette Extraordinary, dated May 1,

-
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2. In tlus Act—
(a) “appointed date”, means the twenty-fourth day of November, 1975;
(b) “public servant” means every person—

(i) in the service or pay of the Siate Government, or remu-
neratc¢ by fees or commission for the purpose of any public duty
by the State Government; or

(iiy in the service or pay of a local authority, any corporation
(not  being a company as defined in section 3 of the Companies
Act, 1956 or a local authority) owned or controlled by the State
Government (not including a University) or any company (as defined
in scction 3 of the Companies Act, 1956) in which not less than
fifty per cent of the paid-up share capital is held by the State Govern-
ment :

(c) “Tribunal” means a State Public Services Tribunal constituted
under section 3.

8. (1) The State Government may by notification constitute two or more
Tribunals, each to be called a State Public Services Tribunal,

(2) Each Tribunal sh»Xi consist of a Judicial Member and an Administra-
tive Member.

(3) The Judicial Member shall be a person who is or has been or is
qualified to be a Judge of a High Court, and an Administrative Member shall be
a person who holds or has held the post of, or any post equivalent to, Commis-
sioner of a Division. -

(4) One of the members shall be designated by the State Government to
be the Chairman of the Tribunal:

Provided that where the Judicial Member is a person who is or has been
a Judge of a High Court, he shall be the Chairman.

~ (5) No person shall be appointed or continue to hold office as a member
of a Tribunal if in the case of a retired High Court Judge he has attained
the age of sixty-five years and in any other case he has attained the age of

sixty-one years.

(6) The State Government may transfer anj; case from one Tribunal to
another, and if in any case the two members of a Tribunal are unable to agree,
the State Government shall transfer that case to another Tribunal.

(7) The State Government may, by general or special order, from time to
time, define the jurisdiction of each Tribunal either with reference to territories
or with reference to classes of cases, but any such order shall be without pre-
judice to the power of the State Government under sub-section (6).

4. If any person who is or has been a public servant claims that in any
matter relating to employment as such public servant his employer or any officer
or authority subordinate to the employer has dealt with him in a2 manner which
is not in conformity with any contract, or—

(a) in the case of a Government servant, with the provisions of
Article 16 or Article 811 of the Constitution or with any rules or law
having force under Article 309 or Article 313 of the Constitution ;

(b) in the case of a servant of a local authority or a statutory corpora-
tion, with Article 16 of the Constitution or with any rules or regulations

having force under any Act of Legislature constituting such authority or
corporation ;
he shall refer such claim to the Tribunal, and the decision of the Tribunal
thereon shall, subject to the provisions of Articles 226 and 227 of the Constitu-
tion, be final :
Provided that no refcrence shall ordinarily be entertained by the Tribunal
antil the claimant has exhausted his departmental remedies under the rules
applicable to him.




Explanation—For the purposes of this proviso, it shall not be necessary to
require the claimant (in the case of a Governraent servant) to avail also of
the remedy of memorial to the Governor before referring his claim to the
Tribunal.

5. (1) (@) The Tribunal shall not be bound by the procedure laid down
in the Code of Civil Procedure, 1908, or the rules of evidence contained in the
Indian Evidence Act, 1872, but shall be guided by the principles of natural
justice, and subject to the provisions of this section and of any rules made
under section 7, the Tribunal shall have power to regulate its own procedure
(including the fixing cf places and times of its sittings and deciding whether
to sit in public or in private).

Act I 5 LXKV (b) The provisions of the Limitation Act, 1963, shall apply to all
’ references under section 4, as if a reference were a suit or application filed in
the Civil Court :

Provided that where any court subordinate tc the High Court has before the
appointed date passed a decree in respect of any matter mentioned in section 4,
or passcd an order dismissing a suit or appeal for non-prosecution and that
decree or order has not become final, any public servant or his employer
aggrieved by the decision of such court may make a reference to the Tribunal
within 60 days from the appointed date, and the Tribunal may affirm, modify
or set aside such decree (but may not remand the case to any such court), and
such decision of the Tribunal shall be final.

(2) The Tribunal shall decide every reference expeditiously and
ordinarily, every case shall be decided by it on the basis of perusal of documents
and representations, and of oral arguments. if any.

(8) The Tribunal may admit in evidence, in lieu of any. original doce
ment, a copy thereof attested by a gazetted officer or by a notary.

(4) The Tribunal shall not ordinarily call for or allow to be adduced
oral evidence, and may, if necessary, require any party to file an affidavit.

Act, have, subject to the provisions of sub-section (1), the same powers
as are vested in a Civil Court under the Code of Civil Procedure, 1908, while
trying a suit, in respect of the following matters :—

() summoning and enforcing, the attendance of any person and
examining him on oath;

(b) requiring the discovery and production of documents:

(¢) recciving evidence on affidavits ;

(d) subject to the provisions of sections 123 and 124 of the Indian

Evidence Act, 1872, requisitioning any public record or copy thereof
from any office ; :

(¢) issuing commission for the examination of witnesses or documents ;

(f) recording a lawful agreement, compromise or satisfaction and
making an order in accordance therewith ;

(g) reviewing its decision ;

(k) dismissing a reference for default or deciding it ex parte;

(i) setting aside an order of dismissal for default or an order passed
by it ex parte; .

(j) passing interlocutory orders pending final decision of any reference
on such terms, if any, as it thinks fit to impose ;

(kY any other matter which may be prescribed.

(6) A declaration made by the Tribunal shall be binding on the claimant
and his employer as well as on any other public servant who has, in respect of
any claim affecting his interest adversely, been given an opportunity of making
a representation against it, and shall have the same effect as a declaration made
by a Court of law.

(7) Where the Tribunal makes any other order in favour of the claimant
and against his employer or any other public servant, and such order
remains uncomplied with for a period of three months, the Tribunal mav. on
his application, issue a certificate for recovery of the amount awarded or, as the

(5) The Tribunal shall, for the purpose of holding any inquiry under this
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c:se may be, for other relief granted by it, and any person in whose favour such
certificate is issued may apply to the principal civil court of original jurisdiction
in Uttar Pradesh, within the local limits of whose jurisdiction he has, for the
time being, been serving or last served such employer, for execution of the order
of the Tribunal, and such court shall thereupon executc the certificate or cause
the same to be executed in the saiae manner and by the same procedure as if
it were a decree for like relicf made by itself in a suit.

(8) (a) The employer may appoint a public servant or a legal practitioner,
to be known as the Presenting Officer, to present its casc before the Tribunal.

(b) The public servant may take the assistance of any other public servant
to present his case before the Tribunal on his behalf. but may not engage a
legal practitioner for the purpose anless either (i) the Presenting Officer
appointed by the employer is a legal practitioner, or (ii) the Tribunal, having
regard to the circumstances of the case, so permits.

(9) Any proceeding before the Tribunal shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 298 of the Indian Penal
Code. :

(10) A reference or a reply to a reference or an application may be signed
either by the appointing authority or by the Presiding Officer or, where the
appointing authority is the Governor, by an officer not below the rank of
Deputy Secretary authorised by the State Government in this behalf, and in the
case of a local authority, corporation or company by the Chief Executive Officer
or Secretary thereof, as the case may be. '

6. (1) No suit shall lie against the State Government or any local autho-
rity or any statutory corporation or company for any relief in respect of any
matter relating to employment at the instance of any person who is or has been
a public servant, including a person specified in clauses(a) to (€) of sub-
section (4) of section 1.

(2) All suits for the like relief, and all appeals, revisions, applications for
review and other incidental or ancillary proceedings (including all proceedings
under order XXXIX of the First Schedule to the Code of Civil Procedure, 1908),
arising out of such suits, and all applications for permission to sue or appeal as
pauper for the like relief, pending before any court subordinate to the High
Court and all revisions (arising out of interlocutory orders) pending before
the High Court on the date immediately preceding the appointed date shall
abate, and their records shall be transferred to such Tribunal as the State Gov-
ernment may specify, and thereupon the Fribunal shall decide the cases in the
same manner as if they were claims referred to it under section 4:

Provided that the Tribunal shall, subject to the provisions of section 5,
recommence the proceedings from the stage at which the case abated as afore-
said and deal with any pleadings presented or any oral or documentary evidence
produced in the court as if the same were presented or produced before the
Tribunal. '

(8) All appeals pending before the High Court on the date immediately
preceding the appointed date arising out of such suits shall continue to be heard
and disposed of by that court as heretofore as if this Act bad not come

into force:

Provided that if the High Court considers it necessary to remand or refer
back the case under rule 28 or rule 25 of order 41 of the First Schedule to the
Code of Civil Procedure, 1908, the order of remand or reference shall be directed
to such Tribunal as the State Government may specify instead of to the sub-
ordinate court concerned and the Tribunal shall thereupon decide the case or
issue, subject to the directions of the High Court, in the same manier as if it
were a claim referred to it under section 4.. '

- 7. (1) The State Government may by notification make rules for
carrying out the purposes of this Act.
(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters, namely :—
(a) the powers and procedure of the Tribunals ;
(b) ihe distribution of business between different Tribunals ;

(c) the fees to be paid in respect of proceedings before a Tribunal.
and the manner of payment thereof ;
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(d) any other matter for which insufficient provision exists in this
Act and the State Government considers provision in that behalf
necessary or expedient.

U. P. Ordi- 8. (1) The Uttar Pradesh Public Service (Tribunal) Ordinance, 1976 Repeal, sa
nanceno. 8 js hereby repealed. and trans
of 1976, provision.

(2) Notwithstanding such repeal or the repeal of the Uttar Pradesh Public
Services (Tribunals) Ordinance, 1975 by the Ordinance mentioned in sub-
section (1) anything done or any action taken under the said Ordinances shall

be deemed to have been done or taken under this Act as if this Act was in force
at all material times.

(3) In relation to orders mentioned in the proviso to clause (b) of sub-
section (1) of section 5 of this Act and applications referred to in sub-section (2
of section 6 of this Act which were not mentioned in the corresponding provi-

visions of the said Ordinance of 1975, the references to the appointed date shall
be construed as references to February 16, 1976.

PSUP—A. P. 192 Sa (Vi thayika)—20-8-76—2219—1976—1838 - 135 (M)




l THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS)

[U.P. Act no. 1 of 1977]
[duthoritative English Text of the Uttar Pradesh Lok Sewa (Adhikarany;
(Sanshodhan) Adhiniyam, 1976] a ]
ACT
further to amend the Uttar Pradesh Public Services (Tribunals) Act, 1976

IT Is HEREBY enacted in the Twenty-seventh Year of the Republic of India
as follows:— '

(Amendment) Act, 1976.

I 1976 (hereinafter referred to as the principal Act), in sub-section 4), for clause section 1

1976,
“(b) an officer or servant of the High Court or of a court subordinate

to the High Court;”. '

3. Insection 2 of the principal Act,— k o Amendment

(i) after clause (a), the following clause shall be inserted, namelyi—. ~ %ction 2"

“(aa) ‘Presenting Officer’ includes an Assistant Presenting Officer
appointed by the State Government;”’; ,
(i) for clause (b), the following clause shall be substituted, namely ;—
“(b) ‘public servant’ means every person in the service or pay
of— , ' :
(i) the State Government ; or
(ii) a local authority not being a Cantonment Board ; o
(iii) any other corporation owned or controlled by the State
Government (including any company as defined in section 3 of
the Companies Act, 1956, in which not less than fifty per cent
of the paid up share capital is held by the State Government,
but excluding any other company).” ‘

1577

P (AMENDMENT) Act, 1976 C,/,;g, g

1. This Act may be called the Uttar Pradesh Public Services (Tribunals)  Short title,

2. Insectionl ofthe Uttar Pradesh Public Services (Tribunals) Act, Amendment

(b), the following clause shall be substituted, namely :— U. P. Act 17

of

of

of

4. In section 5 of the principal Act— Amendment of

Faendn
(i) in sub-section (1), in clause (a), the following proviso shall be section 3.

fngerled, namely - .

“Provided that where, in respect of the subject matter of a
reference, a competent court has already passed a deciee or
order or issued a writ or direction, and such decree, order, writ
or direction has become final, the principle of res Jjudicata shall

apply” ; ‘
(i) after sub-section (5), the following sub-sections shall be inserred,
namely i— .

“(5-A) No interim order (whether by way of injunction or stay
orin any other manner) shall be passed by the Tribupal on or
in any proceedings relating to any reference unless— ‘

(a) copies of such reference and application for interim
order, along with all documents in suppont of the plea for such
interim order are furnished to the party against whom such
petition is filed, and

[For Statement of ‘Objects and Reasons, please see Uttar Pradesh Gazette (Extra-
ordinary), dated November 5, 1976}.

(Passed in Hindi by the Uttar Pradesh Legislative Assembly on November 4,
1976 and by the Uttar Pradesh Legislative Council on November 8, 1976).

- (Received the Assent of the President on January -10, 1977 under Article 201, of
the {Constitution of Indja and was published in Part I (a) of the Legislative supplement of the
Uttar Pradesh Gazette Bxtraordinary, dated January 15 1977).

PRICE 10 Pai~E
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() at least fourteen_ days’ time is given to Such party o
a reply and Opportunity is given to jt to be heard jp the matte,

o= 1o be 'Ged, make gp interim
order, as ap exceptional measure, if it is satisfied that it is neces-

sary so to do for Preventing any logg to the petitioner which
cannot be adequately Compensated ip money, byt apy such
Interim order shall, if jt i not vacated carlier, cease to haye effect

~.on the expiry of the period of 14 days from the date op which
it is made unless the said requirements have been complied wijtp
before the expiry of the said period and the Tribuna] has cop-
tinued the Operation of that order.

(5-B) Notwithstanding anything in the foregoing sub-sections, the to au
Tribunal shall have no pPower to make an interim order (whethe,
y way of injunction oy stay or in any other manner) jn respect
of an order made or burporting to be made by an employer for the
suspension, dismissal, réemoval, reduction in rank, termination, foI]
as

Compulsory retirement or reversion of a pyblic Servant, and every
interim order (whether by way of ipjunction or Stay or in any other .
manner), in respeet of such matters, which was made by a Tribynal i !

Savings  and 5 Where, on the date of the commencement of thig Act, a reference
transitory  pro- by or against a servant of a Court subordinate to the High Court js pending
visions, under the principal Act befoge g Tribunal, it shall continue to be heard gnd

decided by the Tribunal in accordance with the provisions of this Act.

(2) Where before the commencement of this Act, any party to any proceed-
ing before a Tribunal has filed an affidavit sworp before an officer appointed
under clause (b) or clause (©) of section 139 of the Code of Civi] Procedure.

1908, such affidavit shall be deemed to have been validly sworp and may be acted Con
upon by the Tribupal as such. servi
en t
1
i v Gr
h se
L !
P.S.U.P.—A.P. 488 Sa. (Vidhayika)——19-2-77——(4557)‘——1 976—18374-50 S. S. (M.) -




No. 609(2)/XVII-V— 1-187-1981
Dafed Lucknow, Fabruary 23 1982

IN pursuance of the pmwsmus of clause {3) uf Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following [English translation of the
Uttar Pradesh Lok Sewa (Adhikaran) (Sanshodhan) Adhiniyam, 1982 (Uttar Pradesh
Adhiniyam Sankhya 2 of 1982) as passed by the Uttar Pradesh Legislature and assented to
by the Governor on February 18, 1982..

THE U‘I‘I‘AR PRADESH PUBLIC SERVICES (TRIBUNAIS)
3 . (AMENDMENT). ACT, 1982

LT | mgdA e A{U. P. Act No. 2 oF 1982)
S '(As passed by the Uitar Pradesh Legislature) ~
AN

“further to amend the Uttar Pradesh Public Services (Tribunals) Act, 1976.

It 1s HEREBY enacted in the Thirty-second Year of the Republic of India
as follows :—

Short tile and 1. (1) This Act may be called the Uttar Pradesh Public Services
commencement.  (Tribunals) (Amendment) Act, 1982.

(2) It shall be deemed to have come into force on July 16, 1981.

Amendment of 2. In section 4 of the Uttar Pradesh Public Services (Tribunals) Act, 1976,

section 4 of U.P. inci AR
Aot ne 1T ok hereinafter referred to as the principal Act,

1976. (i) in the existing proviso, between the words “Provided” and “that”,
the word “further” shall be inserted ; and
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ii) before the proviso, as amended hereinbefore, the following proviso
shall be inserted, namely :
“Provided that no reference shall, subject to the terms of any con-
tract, be made in respect of a claim arising out of the transfer of a
public servant.”

‘8. Any reference in respect of a claim arising out of the transfer of a  Disposal of pen-
public servant pending before the Tribunal on the date of the commencement Cirg proceedings.
of this Act shall stand abated and all stay orders or other interim orders,
passed by the Tribunal in such reference shall stand vacated as if the provi-
sions of section 4 of the principal Act, as amended by this Act, have always

been in force.

4. (1) The Uttar Pradesh Public Services (Tribunals) (Second Amend- = Repeal and sav-
ment) Ordinance, 1981 is hereby repealed. tngs.

- F

(2) Notwithstanding such repeal, but subject to the provisions of this
Act, anything done or any action taken under the principal Act as amended
by the Ordinance referred to in sub-section (1) or the Uttar Pradesh Public
Services (Tribunals). (Amendment) Ordinance, 1981 shall be deemed to have
‘been done or taken under the corresponding provisions of the principal Act,
"as amended by this Act, as if the provisions of this Act were in force at all
material times. . : ‘ ' X

A oL 0 B

By order,
G. B. SINGH,
Sachiv.
L4
]
oua 0T 0dT 0——T T 0 =53 =Te frare——24-2-82 ~7 2015} -~1932-=7 0% (F%6)
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No.§734(2)/XVII-V—1—2(KA)-9-1985
Dated Lucknow, April 27, 1_935

In pursuance of the provisions of clause (3) of Article 348 of the Constitution of India,
the Governor is pleased to order the publication of the following English translation of the

Uttar Pradesh Lok Sewa (Adhikaran) (Sanshodhan) Adhiniyam; 1985 (Uttar Pradesh Adhiniyam
~ Sankhya 13 of 1985) as passed by the Uttar Pradesh Legislature and

. assented to by the President
on April 26, 1985. . ' R
THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS
(AMENDMENT) ACT, 1985 :

(U P. Act no. 13 of 1985)
(As passed by the Uttar Pradesh Legislature)

: AN
ACT .

further to amend the Uttar Pradesh Public Services (Tribunals) Act, 1976

IT 1S HEREBY enacted in the Thirty-sixth Year of Republic of India as
follows :— : '

1. (1) This Act may be.called the Uttar Pradesh Public Services (Tribu-  Short title and
nals) (Amendment) Act, 1985, . commencement.

(2) It shall be deemed to have come into force on January 28, 1985.

2. Insection 1 of the Uttar Pradesh Public Services (Tribunals) Act, Armendment of

1976, hereinafter referred to as the principal Act, in sub-section (4), after Section i ofL.F.

clause (e), the following clause shall be inserted, namely :— Sid A
“(f) a member of the staff of the Lok Ayukta.”

3. After section 4 of
inserred, namely :—

“4-A. (1) A reference of claim wherein the validity of any

Hearing of order of dismiss2l or removal from service or reduction
Reference in

Tribupal. in rank is involved, shall be heard and finally decided

by both members of the Tribunal :

Provided that any order -other than an order finally  disposing of the
case, may be passed, evidence may be received and  proceeding (except
hearing of oral argument for final disposal of the case) may be conduct-
ed, by either of the members.

the principal Act, the following section shall be  Insertion  of |
: ; new section 4-A.
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(2) A reference of claim other than that referred to in sub-section (1)
may be heard and finally decided by a single member of the Tribunal.

(3) Anything done by a single member of the Tribunal under sub-
section (1) or sub-section (2) shall be deemed to have been done by the
Tribunal. o

Amcadment of 4. In section 5 of the principal Act—

ien 5.
section (@) in sub-section (1), for clause (b), the following clause shall be
substituted, namely (—

“(b) The provisions of the Limitation Act, 1963 shall mutatis mutandis  Act
apply to reference under section 4 as if a reference were a suit filed 196
in civil court so, however, that :—

(i) notwithstanding the period -of limitation prescribed in the
Schedule to the said Act, the period of limitation for such reference
shall be one year ;

(ii) in computing the period of limitation the period beginning
with the date on which the public servant makes a representation or
prefers an appeal, revision or any other petition (not being a memo-
rial to the Governor), in accordance with - the rules or orders .
regulating his.conditions of service, and ending with the date on
which such public servant has knowledge of the final order passed
on such - repreésentation, appeal, revision or petition, asthe casc
may be, shall be excluded : - .

Provided that any reference for  which the period of -limitation
prescribed by the Limitation Act, 1963 is more than one€ year, a
-reference under section 4 may be made within the period pres-
cribed by that Act, or within one year next after the commencement.
of the Uttar Pradesh Public Services (Tribunals) (Amendment)
Act, 1985 whichever period expires earlier : ;

Provided further that nothing in this clause as substituted by
the Uttar Pradesh Public Services (Tribunals) (Amendment) Act,
1985, shall affect any reference made before and pending at the
commencement of the said Act.” = - Lo '

(b) in sub-section (2); for the words “oral arguments”  the words "
- “oral or written arguments™ shall be substituted ; . =
(c)l Jor sub-section (7), the following sub-section shall be. substituted
namely— . ,

“(7) Where the Tribunal makes an order other than a declara-
tion referred to in sub-section (6), in favour-of any party and such-
order remains uncomplied with for a period of three months from
the date of such order, the Tribunal may, on the application of the

- party in whose favour the order stands, issue a certificate for re-
covery of the amount awarded or, as the case may be, for any
other relicf granted by the Tribunal. * Any party, in whose favour
such certificate is issued, may apply. to the principal Civil Court
of original jurisdiction in Uttar Pradesh within the " local limits of
whose jurisdiction the employee is for the time being -serving, or, as
the case may be, last served such employer, for execution of the .

- order of the Tribunal, and such Court shall thereupon execute the
certificate or cause the same  to be executed in the same manner
and by the same procedure as if it were a decree for like relief
passed by -itself in a suit.” , ‘
Ameadment ] of 5. In sub-section (1) of section 6, for the words “clauses (a) to () the
section 6. words “clauses (@) to (f)” shall be subspituted. ' ' )

Repeal  aad 6. (1) The Uttar Pradesh Public Services (Tribunals) (Amendment) U.P.
savings. Ordinance,; 1985 is hereby repealed. - aamo

) ’ . : , f1
. (2) Notwithstanding such repeal, anything done or any action taken °
under the principal Act as amended by the Ordinance referred to in sub-sec-
tion gl.), shall be de«_‘,m?d to have been done or taken under the corresponding
provisions of: the_prmclpal Act as amended by this Act as if this Act were in force
at all material timcs. )
By order,
B. L. LOOMBA.
Sachiv.

THQUA 0T 0TV 0——T 0T 0 28 TqT0 (fa’am)——(us')——]985-—-750(1‘?&0) |



No. 443(2);XVII-V-1—1-(Ka)-4-1987
Dated Lucknow, March 24, 1987
In pursuance of the provisions of clause (3) of Article 348 of the Constitution ¢f Incia, the
G overror is pleased to order the publication of the following English translation of the Uttar
P radesh Lok Sewa (Adhikeran) (Sanshodhan) Adhinivam, 1987, (Utta: Pradesh Adhiniyam
S enkhiyva 6 ¢f 1987). ac pas:¢d byvihe Uttar Pradesh Legislature »nd assented 1o iy the Governor
on March 22, 1987 :

THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS) (AMEND-
’ MENT) . CT, 1987

{ U. P. Act No. 6 orF 1987)
[As passed by the Uttar Pradesh I,.gg.fsfatm‘c]

AN
ACT
further to amend the Uttar Pradesh Public Services (Tribunals) Act. 1976
IT 15 HEREBY enacted in the Thirty-eighth Year of the Republic of India, as

follows :—

Short title and 1. (1) This Act may be called the Uttar Pradesh Public Services (Tribunals)
rommen.emenl.  (Amendment) Act, 1987

(2% It shall be deemed to have come into foree on January 28, 1987,

sﬁ'tﬁjﬂﬂdmtff 0:: 2. In section 3 of the Utiar Pradesh Public Services (Tribunals) Act

on 3 o - : L e . i ciigt . . 4

e R o, 17 ;??Gl; _f::lr sub-seciion {5}, the following sub-sections shall be substituted,
of 1874, name v .-': . ; : . _

(3) Except ay  provided i sub-section (3-A) , the provisions of

Rule 36 of the Uiar Pradesh Fundamente! Rules. published in the

Fiancicd Haodbaouk, Velume §1 (Pams 1 1o IV, <hall continue to
apply 1o every  uuinher of ke Tribuasl os LIty Gppiy 10 any  athes
Ioveramen? s ' 1 kE or cadre :
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3.

(5-A) Notwithstanding anything contained in any other law for the
time being in force, a nperson who has retired from Government
service on attaining the age of superannuation may be re-employed
by the State Government as Judicial Member or Administrati. &
Member, if he is otherwise 2ligible for appointment as such  member
under sub-section (3). and such person shall hold office for a period
of two vears {rom the date on which he enters upon his office or until
he attains the age of sixty-two years, whichever be earlier.

{1y The Uttar Pradesh Public S rvces (Trinnpals) (Amendment)y Ordi-

nance, 1977, is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken

under the provisions of the principal Act, as amended by the QOrdinance

referred to in sub-section (1), shall be deemed to have been done or taken
under the corresponding provisions of the rrincipal Act, as amended by his
Act, as if the provisions of this Act were in force at all material times.
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No. 707(2)/XVII-V-1-1{KA)33-1992 : Tr
Dated : Lucknow, March 16, 1992 '

IN puﬁnanée .nf the provisions of clause (3) of Article 348 of . the Cunst!mtian.- of India
the Governor is pleased to order the publication of the follow mg Engl'sh translation of the.
Uttar Pradesh Lok Seva (Adhikaran) (Sanshodhan) Adhiniyam, 1992 (Uttar Pradesh

Adhiniyam Sankhya 7 of 1932) as passed by the Uttar Pradesh Legislature and assented to by
the Governor on March 13, 1992 e ' '

THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNALS) :
~ (AMENDMENT) ACT, 1992 | 1

(U. P. Acr No. 7 oF 1992) L
[4s passed by the Uttar Pradesh Legislature)

AN
_ _ Act -
Jurther to amend the Uttar Pradesh Public Services (Tribunals) Act, 1976.

IT 15 HEREBY enacted in the Forty-third Year of the Republic of India as
follows :—

Short title and 1. (1) This Act may be called the Uttar Pradesh Public Services (Tribunals)
Commencemeat  (Amendment) Act, 1992.

(2) It shall come into force on such date as the Stat= Government
may, by notification, appoint in that behalf,
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2.  Inthe longtitle of the Uttar Pradesh Public Services (Tribunals)Act, Amendment of
1976, hereinafter referred to as the principal Act, fer the words* Consti- 'lO:tg title ova.P-
tution of Tribunals” the words®™ Constitution of a Tribunal” shall be AT 19 of

substituted.

~ 3. In sectionl of the principal Adt, in sub-section (1), for the
brackets and word ‘“(Tribu nals)” the word ““Tribunal” shall be subs.ituted.

4. In section 2 of the principal Act,—
(a) after clause (a), the following clauses shall be ,_inserted,
. namely:—
(e-1) ‘Bench’ means 2 Bench of the Tribunal;
(a-2) ‘Chairman’ meaas the Chairman of the Tribunal;

(a-3) ‘District Judge® means the District Judge within the
meaning; of the Bengal, Agra and Assam Civil Courts Act,

1887 ;
) g-4) ‘Member’ means a Judicial or Administrative member
K of the Tribunal and includes its Chairman and Vice-

Chairman ;
(b) for clause (c), the follcwing clauses shall be substituted
namely :— , C
“(c) “Tribunal’ means the Tribunal constituted under section 3 ;
¢ d) “Vice-Chairman’ means the Vice-Chairman of the Tribunal.™

S, - For section 3 of the principal Act, the following sections shall be
 substituted, namely :— . ,
“3 (1) As soo;\r aisl mgyrge laft:gc:he co:zgenoement of the Uttar
: ..~ Pradesh Pub ic Services (Tribunals) (Amendment
ofe;’zem;rt?;ml Act, 1992, the State Government - shall, b;
4t notification, establish a Tribunal to be called the
State Public Services Tribunal. L :
~(2) The Tribu nal'shall consist of a Chairman, 2 Vice-Chairman and
such number of other Judicial and Administrative members not less

than five in each category, as may be determined by the State

} Government. - g ) ] oL
" {(3) Apersonshall ‘not be qualified for appointment as.Chairman,
oaless he — = CLT o
(a) has been a Judge of a High Court, or ‘
(b) has, for atleast two years held the. post “of Vice-
- Chairman, ut » o S - ST
(c) hasbeena member .of the Indian Administrative Service
who has held-the post of a 'Secretary te the Government of
India or any ot’her post under the Central or the State
- Government equivalent thereto; and has adequate experience
L in dispensation of justice, e e
(4) A person shall not be qualified for appointment as Vice
_* Chairman, unless he,— =~ = e S
(2) has held the post of District Judge or any other post
equivalent thereto for atleast five years; or ' -
(b). has, for atleast two years held the postj of a Judicial of
an Administ;atlvevmember ;or Co
(c) bas been, 2 member of the Indian Administrative Service
who has held the post of Additional Secretary to Government
of India or a/ny‘other post under the Central or the State
 Government equivalent thercto and has adequate experiencs in
dispensation of justice. ‘ }
(5) A person shall not be qualified for appointment asa Judiciai

‘Member, unless he has held the pest of District Judge, or any other

post equivalent thereto.

(6) ‘A person shall not be qﬁaliﬁed for appointment as an Adminis-
trative Member, unless he has held, or has been eligible to holc;n ututfs:
post of Commissioner of 2 Division orJoint Secretary to the Gover -

ment of India and has adequate experience in dispensation of justice.

Amendment of
section 1

Amendment of
saction 2

Substitatlon  of
section 3
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(7) The Chairman, Vice-Chairman and cvery other member shall
be appointed by the State Government :

Provided that no perscn shall assume the office of Chairman
Vice-Chairman or other member, as the case may be, unless he
has resigred or retired from, as the case may be, the Judgeship of
the high Court, o1 the Indian Administrative Service cr the Uttar
Pradesh Higher Jucicial Service or any othker service in which
he was serving cxcept the service as Vice Chairman or Membcr.

(8) The Chairman, Vice-Chairman or other member shall hold office
as such for a term of five years from the date on which he enters
upon his office but shall be eligible for re-appointment for another
term of five years :

Provided that no Chairman, Vice-Chairman or other member
shall held office as such after he has attained,
(a) in the case cf Chairman or Vice-Chairman, the age of
sixty-five years, and
(b) in the case of any other member the age of sixty-twe
years.

(9) The Chairman, Vice-C hairman or any other member may by
" notice in writing unde:r his hand addressed to the Governor resign his
office

Provided that the Chairman, Vice-Chairman or other member

shall, unless he is permitted by the Governcr to relinquish his

office sooner, continue to hold office until the expiration of three

months from the date of receipt of notice or until a personduly

appointed as his successor enters upon office or untilthe ex-
piration of his term of cflice, whichever is the earliest.

(10) The Chairman, Vice-Chairman or any other member shall not
be removed from his office except by an order made by the Governor
onthe ground of proved misbehaviour or incapacity after such inquiry
made inthe prescribed manner, in which such Chairman, Vice-
Chairman or other member as the case may be, has heen informed of
the charges against him and given a reasonable opportunity of being
keard in respect of those charges. :

(11) On ceasing to bold office, the Chairman, Vice-Chairman or
other member shall be ineligible fcr further employment under the

State Government, or any local or other authority under the control .

of the State Government, or any corporation or society owned or
ccntrolled by the State Goverrment :

Provided that, subject to other provisions of this Act, a2 Vice-
Chairmanshall be eligible for appointment as Chairmanand any
other member shall be -cligible fer appointment as Vice-
Chairman or Chairmran.

(32) Or ceasing to hold office the Chairman, Vice-Chairman or
other member shall not appear, act or plead before the Tribunal on
behalf of any person. , , I :

(13) T*e salaries and allowances payable to the Chairman, Vice-
Chaitman and other members and the other conditions of their
service shall be such as may be determined by the State Governmrent
frem time to time.

(14) Where the Chairmranis unable to ¢ischarge hic functions owing
to absence, illness or any other cause, or where any vacancy occurs
in the cflice of the Chzirman by reascn of his death, resignation or
otherwise, the Vice Chairmanard where the Vice Chairman is likewise
unable to discharge his function or the office of the Vice Chaiiman
also is vacant such other member as the State Governmert may by
spedial or general order specify, shall discharge the funciions of the
Chairman until 1 be Chaitmanresumes his duties or as the case may be
a choirman appointed in accordance with the provisions of this Act
assumes charge of his office.

3—A. (1) The State Government shalidaermi?e the nature
and catcgeries of the officers and cther cmployees

Smﬂbof ”I;g required to assist the Tribunal in the dischax?gcye;f

Tridunal M funetiors and provide the Tribunal with svch
officers and other erployees as it may think fit,
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(2) The officers and uther erployees of the Triounal shall
discharge their functions under the general supelimerdenes of the
Chairman.

(3) T he salarics and allowances and conditions of service of
the officers and other crployees of the tribunal shall be such as
may be presc ibed.”

6. Insection4 of the principal Act after the second proviso the follewing  Amendment

proviso shall be inserted, nameely (—

«“provided also that where no final order it made by the competent
authority, that istosay the State Government oOf ether authority or
officer or other person competent to 1.ass cuch order with regard to the
appeal preferred or representation made by the Claiment within one
yeal from the date on which such appeal was preferred or represen-
fation was made, the Claiment may by a written notice require such
competent authority to pass the order and if the order is not passed
within one month of ihe scrvice of notice {he Claiment shaH be
deemed to have exhausted his departmental remedies.”

7. For section 4-A of the principal Act, theﬁfoliowing section shall be
substituted, namely i—

«“4.A. (1) The Chairman may from time to time constitute
. Benches consisting of a single mecmber or two
Hearing of e~ embers, for the disposal of st ch references of

@:gff;:eal Y the jaims and other matters as may be specified by
’ him. T

(2) 1t shail be lawful for the Chairman to nomjnate himself as a
member of any such Bench.

(3) A Benck consitting of two members shall include 2 Judicial
Member and an Administrative Member.

Explanation : Fot the purposes of this sub-secticn the Chairman
who has been a High Court Judge or a District Judge’or a Vice-
Chairman whc has been d District Judge shall be deemed to be a
Judicial Member and a Chairman or Vice-Chairman who has
been the membsr of the Indian Administrative Service shall be
deemed to be an Ad mipistrative Member.

(4) The jurisdiction, powers and avthority of the Tribu nal may be
exercised by any such Bench and anything done by any such Bench

in exercise of such jurisdiction, powers or authority shall be deemed
to have been done by the Tribunal.

(5) (a) A reference of cloim wherein the validity of any order of
dismissal or removal from service (not being an order for termination
of temporaty cervice) or 1ecuction in rank is involved, shall be
heard and finally decided by a Bench consisting of twe members 3

Provided that any order, other than an order finally disposing
of the case on merits, may be passed, cvidence may be received
and proceeding (except hearing of oral arguments for final disposal
of the case) may be conducted by a single member.

(b) A teference of clair other than that referred to in clause (a) may
be heard and finally decided by a Bench consisting of a single member.

{¢) The Chairmai may. if he ihinks fit to do SO, tran<fer a case from
one Bench o another Reuch.

(6) Where the members ¢f a Bench consisting of two members are
unatle to agree, the matter shall be roferred to o anether member
nominaicd by the Chaliman ~nd the decision of such other member
Jhall be final and cperative.

. RS T i EYRT! .

(1) The Tribunal, 18 <hall. for transacting
buc ness under 1his Al -1 Tucknow er ot such T hSY nlzces o the
State Goverpment may @ivee

section 4

Substitution

section 4-A

of

e o A



10  S¥X M SEIAT T, 16 WTY, 1992

PAmendment  of 8. Insection 5 of the principal Adct, fer sub-section (7), the foliow:ng
sestion 5 - sub-section shall be substituted, namely —

“(7) The ordct of the Tribunal finally dispesing of a reference shall
e execited in the same manner in whick any final order of the State
Government or other authority or officer or other person competent
to pass such ecrder under the relevant service rules as to redrescal of
erievances in any appeal preferred or representation made by <‘he
slaimant in conncction with any matter relating to his employment to
which the reference relates would have been sxecuted.”

foscrtion of new 9. After scction 5 of the principal Act- the tel'owing section shall be
sastion 5-A inserted, namely —
“5.A. Without prejudice to the jurisdicticn, powers and avthority
of the High Court under the Contempt of Courts Act,
Pewer to punish 1971 in_respect of contempt of courts subordinate to
for centgmpt it, tl.e Tribunal shall have and exercise, jurisdiction,
powers and authority in respect of contemgt of it-
self as the High Court has, and may exercite, in
respect of contempt of iteelf, and for this prrpuse the provisions of the
Centempt of Covtts Act, 1971 shall, inutatis musandis, apply subject
to the following modifications, namely —
(a) references thereinto High Court, its Ghief Justice and other
Judges shall be construed as reference to the Tribunal its
Chairman and other members respectively ;

(b) reference to Advocate-General in section 15 of the said Act
shali he construed as reference to such “law officer as the State
Government may by notification, specify in that behalf;
~ (c) in section 19 of the said Act,— :

(i) for stb-section (1) the fullowing sub-section shall be
substituted, namely — ‘

(1) An appeal shall lie as of right from any order or
decision of the Tribunalin the exercise cf its jurisdiction
to punish for contempt to the High Court.”;

(ii) for sub-section (4)-the following sub-section shali be
substituted, namely — -

“(4) Anappeal under sub-section (1) shall be filed within

sixty davs from the date of the order appealed against.”

m‘g‘m of 10. In section 6 of the principal Act, in sub-sections (2) and (3)- for the

occur, the words “to the Tribu nal” shall be substituted.

Amondment of 11. Insection 7 of the orincipal Act, for 'sub-section (2), the following
sectioa 7 sub-section shall be.substituted, namely 1— )

“(2) 1m particular and without prejudice tc the generality of the fore-
going power- such rules may provide for all or any of the following
matter, namely :— .

(a) the powers and procedure of the Tribunal ; )

(b) the constitution of and distribution of buriness among th
Benches ;- ’

(c) the fres to be paid in respect of proceedings before the
Tribunal and the manner cf payment thereof ;

(d) the salaries and allowances payable to, and other terms

and  conditions of service of the Chairman, Vice Chairman,

momibers, officers and other cmployees of the Tribunal;

(¢) the financial and administrative powers of the Chaitman ;

() any other matter for which insufficient provision exists in
this Act and the State Government considers provision ia that
behalf necessary or expedient.

(3)-The power to make rules under clause (4) of sub-section (2} shall
imclude the power to make such rules or any of them retrospectively
ffom a date not earlier than the date of commencement of thke Utta ¢
Pradesh Public Sarvices (Tribunal) (Amendment) Adt, 1992,
but mo such retrospective effect shall be given to any such rule so asto

words “to such Tribunal as the State Government may specify” wherever they
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prejudically affect the interest‘of any person to whom such rules may
be applicable.”

12. (1) Any references of claims, applications O other incidental of
ancillary proceedings pending before any Tribunal constituted under secticn 3
of the principal Act, as it stood immediately before the commencement of this
Act (herein after referred to as the old Tribunal) shall, upop consti-
tution of the Tribunal under section 3 of the principal Act as amended by this
Act, stand transferred to such newly constituted Tribunal which shal
thereupon hear and decide the cases in the same manner as if they were
referred to it under section 4 of the principal Act or were matters arising out
of such claims, as the case may be.

Explanation : It shall be lawful for such newly corstituted Tribunal to
commence the proceeding from the stage at which the casc was so transferred
and to deal with any pleading presented of evidence produced befcre such
transfcr as.if the same were presented ¢ produced before itseIf.

(2) Any references of claims, application of documents addressed to any
of the old Tribunals reccived by tbe newly constituted Tribunal shall be
entertained and disposed of by the rewly constituted Tiibnnal as if it were
addressed to it.

(3) All applications for certificate under sub-section (7) of section 5 of
the principal'Act as it stood immediately before the commencement of this

Act, pending on the date of such commencement shall stand abated.

(4) Any certificate under sub-section (7) of section § of the principal
Act as it stood immediately before the commencement of this Act,
jssued by any of the old Tribunal shall continue to be valid and enforceable
netwihstanding that such old Tribunal is no more in existence.

(5) Subject to the provision of sub-section (4) all orders of the old
Tribunals shall be executed in accordance with the provisions of the prinoipal
Act as amended by this Actas if such orders were passed by the nowly
censtituted Tribunal. - '

13. (1) The Uttar Pradesh Public Services (Tribunals) (Amondment)
Ordinance, 1991 is hereby’repcaled. ,
2 Notwithstanding such repeal, anything done or any action taken under

the principal Act, as amended by the Ordinance referred to in sub-section N,
shall be deemed to have been done or taken under the corresponding provisions

. e

of the principal Act, as amended by this Act as if the provisions _of this Act
were in force at all material times.

By erder,
WARAYAN DAS,
Sachir.
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- THE UTTAR PRADESH PUBLIQ SERVICES (TRIBUNAL)
- (AMENDMENT) ACT, 2000

~ (U.P,AcT No. 5 or 2000)
[4s passed by the Uttar Pradesh Legislature]
' AN “
| ~ ACT - o
further to amend the Uttar Pradesh Public Servizes (Tribunal) Act. 1976,
i IT Is HEREBY enacted in the Fiftieth Year of the republic of India as
ollows :— ' \ ‘ ‘

oct ticle and L (1) This Act may bo called the' Uttar Pradesh Publio Servigss
cg;:énoietn;& (Tribunaly (Amendment) Act, 2000. -

(2) 2t shall ' be deemed to phave comwe into force on September 9, 1999,

Amendment of | 2. In sectisn 1 of the Uttar pradesh Public Servicas (Tribunal)
;wtlﬂnl_ O’f_’ _0.?. Act, 1976, hereinaftor referred to as the principal Act, 1a sub-sestion (4)
19"7‘6 Bo; 170 . after clause (1) the following clause shall be inserted, namely :

. “(g) the Chairman, 'Vice-Chirman, Mombers, officers - or other
7 employees of the Tribunal”, . »
Amendment of 3. Insection 2 of the principal Act, — : :
section 2 ; : : '
- (@) after clause (22), ths followin: cliyse shall be inserted,
namely :— - ’ S ~
_“(a-2A) *““Cbief Justice” means the Chief Justice of the High
Court,” . : R
(b) after clause (b) the following clause .Shall be inserted,
namely ;- ’ : ’ '

(bb) “‘seryice matter” means a ma‘ter relatiag to the
conditions of service of a public serva at,” o

: ‘ (c) for the clause(d) the followinz claiss shall be Substituted,
) : namely ;- o :
“(d) ¢‘Vice-Chairman’’ means the Vice-Chairman (Judicial)
- or Vice Chairman (Administrative) of the Tribupal.”

Amendment of 4, Inssction™3 of the principal Act,—

 scction 3 © e $8) insub-section (2) for the words ‘2 Vice-Chairman® the words
““a Vice-Chairman (Judisial), a Vice-Chairman (Administrative)" shali
be substituted, ' '

Z(b) for sub-section (4) the following sub-sections shall be substi-
fuled, namely :— '

“4) A person' shall not be qualified for appointment as Vioe-
Chairman (Judicial) unless he,— -

(@) has held the post of District Judge or any other*post
- equivalent thereto for atleast five years; or o

(b) has, for at least two years, held the post of a Judioial
. member, : ' ‘ ~

. (4-A) A person shall not be qualified for appointment as
Vice-Chairman (Admi nistrative) vnless he,~—

(@) has, for at least two years, held the post of an
Adminigtrative member; or

(b) has, for at least two years, held the post of Additional
Secretary to the Government of india Or any other post under
the Contral or a State Goveryme st carrying a scale of pay
which 1s not less than that of an Additional Secretary to the
Government of India ard bas, in the opinion of the State
Government, adequate experience in dispensation of Justice

(¢) in sub-section (6) for the words “has adequate oxper
ience”’, the words ““L2s, in the opinfon of the State Govern-
ment, adeq uate experience’’ shy |l he subsituted ;
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- (d) In sub-section (7) for the words “State Government”
the words ¢State Government sftor counsultation with the
‘Chief Justice for which proposal will be initiated by the State
Government?’ shall be substimuted; \ '

" (¢) in sub-section (10) for the words ““such in_Quir_y
- ‘made”, the words “an inqiury made by the Chief Justice or
* such Judge of the High Court as may be nominated by the~ .

Chief Justice” shall be substituted. . .

.5 Forscction 4 of the principal [Act the following section Shallbe Amendment of

-+ substituted, namely:— - : > o v po »

; ‘¢4 (1) Subject to the other provisions of this Act, a person who is
Reference  rof OF has beena public servant and is-aggrieved
claim to Tribupai DY @0 the order peftaining to a service

2 \ = “matter within the jurisdiction of the Tribu-

ﬁ ~ nal, may make a reference of claim to the Tribunal for the redressal of

his grievance, A

Explanation : For the purpose of this sub-scction ‘‘order’’ means
an order made by the State Government ora local authority or any .
other Corporation or company referred to in clause (b) of section 2 or
by an officer, Committes or other body or agency of the State Govera-’
- ment or such local authority or Corporation or company:

Provided that no reference shall, subject to the terms of any
-contract, be made in respect ofa claim arising out of the transfer of a
public servant,. _ .

(2) Every reference under sub-scetion (1) shall be in such form and
te accompanied by such documents or other evidcrce and by such fee

- in respect of the filing of such reference and by such other fees for the
scrvice or executicn of Processes, as may be prescrited,

(3) On receipt of 3 reference under sub-section (1), the Tribunal
stall, if satisfied after suchiirquiry as it may deem necessary that the
‘reference is £t feradjudication or tiial by it, acmit such refeTerce and
where the Tribunal isnotto satisfied, it shall summa rily reject the
reference after recorcing its reasons, -

(4) Where a reference bas been admitted by the Tribunal under
sub-section (3), every proceeding under the relevant service rules or
tegulation or any contract as to redressal of grievances in relation to

~ the subject matter of such reference pending immediately before such
admission shall abate, and save s s otherwise directed by the Tribuaal, -
no_aprealor representation in relatioh to such matter shall thereafter
be entertzined urder cuch rules, regulations or contract.

(5) The Tribupal shall not ordinarily admit a reference unless it
issatisfied tl at the public servant has availed of all the remedies
available to him under the relevent service rules, regulations or Con-
tract as to redressal of grievances.

(6) For the purposes of sub-section (5) a public servant shall b
deemed to. have availed of all the remedics available to him if o finai
order has been made by the State Government, an authority or officer
- . thereof or other person competent to pass such order under such rules
. or regulations or contract rejecting any appeal preferred or Tepresent-
ation made by such public servant in connection with the grievance :

Provided that where no final order is made by the Stats
Goverpment, authcrity, officer or other person competent to pass
such order with regard to the appeal preferred or representation made
by scch public servent within six months from the date on whicy
such appeal was preferred or representstion was made, the pyblic
servent may, by a writt®n notice by registered pest, require such oom.
petent authority to pass the order and if the order is npot passed
whithin ore morth of the service of such notice, the public servapt
shail te deemed to have avaiicd of all the remedies available to. him.

- A7) - For the purposés of sub-sections (5) and (6) any rémedy
available to the public servant by way of submission ofa memorial
- to.the Governor or to any other functionary shall not be deemed to
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.be'oneiof the ,remod‘ies, which ar¢ available unless the public servant
had elected to submit such memorial,” :
Amendment of 6. lasectlon 4-A of the principal Act, in sub-section (5),—
soctlon 4 A {a) for clause (a) the following clause shall be “Substituted, namely ;—
_“{a) A reference of claim against an order partalaing toa
matter spzcified in the Schedule shall be heard and finally deocided
by a Bench cousisting of two membars ; - -
Provided that evidence may be recsived and prooeeding there-
for may be conducted by a single memboar, | ,
(b) in clause (c) for the words “may, if he thinks fit to do s0” the
- Words ““may on his own initiative or on the application of a party to a
reference of olaim** shall be sybstiruted. ‘
Amgndmm_ of 7. Insection 5 of the principal Act,—é
gection § :

Amendment of
soction 5-A

Amendment of
segtion 6

Insertion of new
sections 6-A, 6B
and 6-C ,

Ameniment of
section ¢

(a) after subsection (5+B) the following sub-section shall be
inserted, namely :— L

*45<C) Notwithstanding anything in the forg ing sub-sections,
tho Tribunal shall have no power to make an interim order
(whether by way of injuaction or stay or in an y other magner)

- in respect of an adverse entry mad® by an employer against a
ublic servant, and every interim ordor (whether by way of
injunction or stay or in any other manner) in respect of an adverse
entty, which was made by a Tribunal before the commencemeant
of the Uttar Pradesh Pablic Services (Tribunal) (Amendment)
Act, 2000 and which is in force on the date of such commenoe-
ment shall stand vacated.”’ a :

(b) in sub-section (9) for the word and figure “Section 93" the
word and figures “sections 193, 219*° shall be substituted. :

8. In section 5-A of the - principal Act, in clause (b) for the
words “such law officer” the words ‘‘the public prosecutor appoiated
by the -State Goverameont under sub-section (1) of section 24 of the
Code of Criminal Procedure, 1973 or sach other law officer’’ shall

‘ be substituted.

9. 1Insection 6 of the principal Ast, in sub-ssction (1) for the words
s‘clauses (a) to { f)” th_e -erds “clauses (a) to (g)"* shall be substituted,

10. After section 6 of the principal Act, the following section shali
be inserted, namely —

€6-A T'he' Cha_irman,Vice-chairman, Members, Officers and otiner
Members': atd  employees of the Tribugal shall be deemed
Staff  of the ¢4 he public servants within the meaniag of

. . b A
e rvante. Soction 21 of the Indian Penal Gode,

6-B(1) No suit, prosecution or other legal proceedings shall iie
Protection of against the Chajrman, Vice-Chairman,
action taken in members or any other person for anythi
good faith which is in good faith done or intended to be

. dgge,ln pursuance of the provisions of this Aot or the rules made there-
under.

6-C The Chairman, Vice-Chairmsn and members shall be
- Membets to be deemed to be the Judges for the purposes of
Judges . the Judges (Protection) Act, 1985 and the
Judicial Officers Protection Act, 1850". : ‘

11. Insection 7 of the principal Act, in sub-section (2) for clause (c)
the following clause shall be substituted, namely: ~

‘“(c) the form in which a reference of claim may be made the
document a nd other evidenice by which such reference shall b: accom-
panied and the feos payable in respect of the filing of such reference
or for the execution or service of processes,”
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Ordinagce:

12. After section 8 of the principal Act, the following Schedule
shall be inser ted, namely ;— |

SCHEDULE
[ See section 4-A (5) (@]

Matters to bo heard and finally dacided by a Bench consisting of two
members.

1, All references of claims against an order pertaining to,—

‘ (@) promotion, seniority, date of birth or date of superannuation
of a publicservant;

() regularisation in a service referred to in clause (0) of section 2;

(c) dismissal, removal, reversion or reduction in rank, permanent
Stoppage of increment, break in service, compulsory retirement, sus-
pension, termination or resignation of a public servant; "

(d) withholding or withdrawing pension, wholly or partly recover

- from pension and counting of period for pension, of a retired public
servant,

2. All contempt matters.

3. Admission of references of claims against orders pertaining to the
‘aforesaid matters,

13. (1) The Uttar Pradesh Public Services (Tribunals) (Amendment)
Ordinance, 1999 is hereby repealed,

(2) Notwithstand ing sach repeal, anything done or any action taken
under the provisions of the principal Act as amended by the Ordinance
referred to in sub-section (1) shall be deemed to have been done or taken
under the corresponding provisions of the principal Act as amendeg
this Actas if the. provisions of this Act were in force at all material times’

ES IS

Insertion of new
ufe

.

Repeal and
Savings

By order,
Y. R, TRIPATHI,
Pramukh Sachiy,

Nogroas Ro-~godto 250 &y farer 0= (1 840) —=2000~-3850 (#F0)



No, 1840(2)-VII-V-1—1 (KA)-27-2003
Dated Lucknow, December 17, 2003

IN pursvance of the provisions of clause (3) of Ariicle 348 of the Constitution of India, the
Govemor is pleased to order the publication of the following English translation of the Uttar Pradesh Lok
Seva (Adhikarar) (Sanshodhan) Adhiniyam, 2003 (Uttar Pradesh Adhiniyam Sankhya 12 of 2003) as passed
by the Uttar Pradesh Lf:glslaiurc and assented to by the Govemnor on December 16, 2003 :—

THE UTTAR PRADESH PUBLIC SERVICES (TRIBLH\IAL}
(AMENDMENT}I ACT, 2003

(U.P. ACT NO, 12 OF 2003) -

[As passed by the Uttar Pradesh Legislature |
AN
ACT

further to amend the Uttar Pradesh Public Services (Tribunal} Act, 1976.

IT 1S HEREBY enacted in the Fifty-fourth Year of the Republic of India
as follows.—

1. This Act may be called the Uttar Pradesh Public Services (Tribunal) Short title
(Amendment) Act, 2003.

2. In section 2 of the Uttar Pradesh Public Services (Tribunal) Act, 1976 Amerdmentor
hereinafter referred to as the pnncipa] Act, after clause (a-3) the following clause shall Act no. 17 of

be inserted, namely :(— 1976

“(a-3A) “Legal representative” means a person, who in law represents
the estate of the deceased person and includes a person in whom the right to
receive pensionary, retirement, terminal or other benefits vests;”

3. In section 4 of the principal Act for sub-section (1) the following ﬁm&:ndlﬁlﬂnt of
: E seclion
sub-section shall be substituted, namely :—

“(1) Subject to the other provisions of this Act, a person who is or has
been a public servant and is aggrieved by an order pertaining (o a service matter
within the jurisdiction of the Tribunal, may make a reference of claim to the
Tribunal for the redressal of his grievance,

Explanation : For the purpose of this sub-section “order” means an order or
omission or in-action of the State Government or a local authority or any other
Corporation or company referred to in clause (&) of section 2 or of an officer, committee
or other body or agency of the State Government or such local authority or Corporation
or company:
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Provided that no reference shall, subject to the terms of any contract, be made
in respect of a claim arising out of the transfer of a public servant:

Provided further that in the case of the death of a public servant, his legal
representative, and where there are two or more such representatives, all of them jointly,
may make a reference to the Tribunal for payment of salary, allowances, gratuity,

provident fund, pension and other pecuniory benefits relating to service due to such
public servant,” ' ‘

STATEMENT OF OBJECTS AND REASONS

The Uuar Pradesh Public Services (Tribunal) Act, 1976 (U.P. Act no. 17 of 1976) has been
enacted to prow)’ide for the constitution.of Tribunal to adjudicate disputes in respect of matters relating to
employment of all public servants of the State. Section 4 of the said Act provides that a person who is or
has been a public servant and is aggrieved by an order pertaining to a service matter within the jurisdiction
of the Tribunal may make reference of claim to the Tribunal for the redressal of his grievance. The Hon’ble
Supreme Court in a special leave appeal required the State Government to clarify the word “order” so as to
include “omission™ and “inaction”in passing order by the State Government or a local authority or a
corporation referred to in clause (b) of section 2 of the said Act in the meaning thereof. The State Law
Commission had recommended to amend the said Act to provide for giving right to the legal representatives
of a deceased public servant to make a reference of claim to the Tribunal independently with respect to the
pecuniary benefits admissible to the deceased. The Bar Association of the State has also demanded for

. making provision for such right. It has, therefore been decided to amend the said Act to provide for—

(a) giving right to the legal representatives of a deceased public servant to make a reference
to the Tribunal for payment of salary, allowances, gratuity, provident fund, pension and other
pecuniary benefits relating to service due to the deceased public servant;

(b) inclusion of “omission” and ‘inaction’ in the meaning of “order” referred to in section 4
of the said Act. '

2. The Uttar Pradesh Public Services (Tribunal) (Amendment) Bill, 2003 is introduced
accordingly.

. By order,
R.B. RAO,
Pramukh Sachiv.
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No. 1037(2)/LXXIX-V-1-13-1{Ka)-13-2013
Dated Lucknow, September 26. 2013
IN pursuance of the provisions of clause (3) of Article 348 of the Constitution, the Governer is
pleased (o order the publication of the foliowmg English. translalmn of -the Uttar Pradesh Lok Scva
(Adhlkaran) (Sanshodhan) Adhiniyam, 2013 (Uttar Pradesh Adhiniyam Sankhya 15 of 2013} as passed by
mc Uttar Pradesh Legistature and assented to by the Governor on September. 24. 2013
THF UTTAR PRADESH PUBLIC SIZRVICES (TRIBUNAL) (AMENDMENT)
ACT, 2013
{U.P. Actno. 15 0of 2013)
[As passed by.‘thé Uttar Pradesh Legis!amr'e]
AN
ACT
f?:rther 10 amend the Ui(a'r Pradesh Public Services (Tribunal) Act, 1976,
IT IS HEREBY enacted in the Sixty-fourth Year of.the Republic of India as follows:~

1. (1) This Act may be called.the Uttar Pradesh ‘Public Services (Tribunal)  Shon titic and
~ (Amcndment) Act, 2013. commencement

()t sha_ll-be deemed 10 have come into force on July i9, 2013.

2. In scction 3 of the Uttar Pradesh Public Services (Tribunal)Act,” 1976 _Amendment of
section 3 of U.P,

hereinafter referred to as the principal Act,—
. - g Actng, 17 of 1976

{a) in sﬁb-section (8), in the proviso for clause (a) the following
clause shall be substituted, namely :(—

“(a) in the case of Chairman, the age of seventy years; and”
(b) after sub—section.(s-a)' the following sub-section $hall be
inserted, namely :—

. *(8-b) The provisions of sub-section (8) as amended by the
Uttar Pradesh Public Servicés (Tribunal) {Amendment) Act, 2013
shall apply also to the Chairman holding office on the
commencement of the said Act,

u.rp 3. (1) The Uttar Pradesh Public Services (Trmbunal) (Amendment) Repeal and
Ordinance 5 4inance, 2013 is hereby tepcaled. saving

no. 9 of '
2013

(2) Notwithstanding such repeal, anything done or any -action taken
under the provisions of the principal Act as amended by the Ordinarice
referred to in sub-section {1) shall be deemed to 'ha_vé been done or taken
under the corresponding-provisions of the principal Act as amended by this
Act as if the provisions of this Act were in force at all material times.

STATEMENT OF OBJECTS AND REASONS

.The Uttar Pradesh Public’ Services (Tnbunals) Act, 1976 (U.P. Act no. 17 of 1976) has been_
enacted to provide for the, constxtuuon of tnbunals to adjudicate. disputes in respect ‘of matters relating to
employment of all pubhc servants of the State of Uttar Pradesh Section 3 of the said Act provides for the
consmuuon of the tribunal. This section inter alia prowded that the maximum gge.fo_r holding the office of

449 RPH 2013
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the Chairman shall be sixty seven years. Generally the maximum age for holding the office of the
Chairman of the Tribunal is seventy ycérs and usually the retired judge of the Hon'ble High Court having
wide and extensive experience of judibial work is appointed to the office of the Chairman. On the said
basis the maximum age for holding the office the Chairman of the said tribunal should be seventy years.
After due consideration is was decided to amend the said Act to increase the maximum age for holding the

office of the Chairman of the said tribunal from sixty seven years to seventy years,

7 Since the State Legislature was not in session and immediate 1egislat-i've action was necessary to
implement the aforesaid decision, the Uttar Pradesh Public Services (Tribuna!} {Amendment) 'Ordinance,
2013 (U.P. Ordinance no. 9 of 2013) was promulgated by the Governor on July 19, 2013,

This Bill is introduced to replace the aforesaid Ordinance.

By order,
S.K. PANDEY,

Pramukh Sachiv.
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No. 306(2)/LXXIX-V-1-15-1(Ka) 4-2015
Dated Lucknow, March 13, 2015
IN pursuance of the prov;swns of clause (3) of Article 348 of the Constitution of India, the -
Governor is pleased to order the publication of the following English translation of the Uttar Pradesh Lok
Seva (Adhikaran) (Sansodhan) Adhiniyam, 2015 (Uttar Pradesh Adhiniyam Sankhya 1 of 2015) as passed
by the Uttar Pradesh Legislature and assented to by the Governor on March 12, 2015:—~
- THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNAL) (AMENDMENT)
ACT, 2015
(U.P. Act no. 1 of 2015)
[As passed by the Uttar Pradesh Legislature]
: AN
ACT
Jurther to amend the Uttar Pradesh Public Services {(Tribunal) Act, 1976
IT 15 HEREBY enacted in the Sixty-sixth Year of the Republic of India as follows -
Short title 1. This Act may be called the Uttar Pradesh Public Services (Tribunal)

(Amendment) Act, 201 5
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2. In section 3 of the Uttar Pradesh Public Services (Tribunal) Act, 1976, for ~Amendment of

sub-section (4-A) the following sub-section shall be substituzed, namely :- section 3 of U.P.
Actno, 17 of §976

“(4-A) A person shall not be qualified for appointment as Vice-Chairman
(Administrative) unless he.-

{a) has held the post of an Adminisfrat_ive Member; or -

(b) has held the post of Secretary in the State Government or a post
equivalent to the post of Joint Secretary to the Government of India and has,
in the opinion of the State Government adequate expenence in dlspensauon ‘
of justice.” '

STATEMENT OF OBJECTS AND REASONS -

The Uttar Pradesh Public Services {Tribunal) Act, 1976 (U.P. Act no. 17 of 1976) has been
. enacted to provide for the constitution of tribunal to adjudicate disputes in respect of matters relating 1o
employment of all public servants of the State of Uttar Pradesh. Sub-section (4-A) of section 3 of the said
Act provides that a person shall not be qualified for appointment as Vice-Chairman (Administrative) unless
he has for at Jeast two years held the post of an Administrative member or has for at least two years held
" the post of Additional Secretary to the Government of India or any other post under the Central or 2 State
Government carrying a scale- of pay which is not less than that of an Additional Secretary to the
Government of India and has in the opinion of the State Government adequate experience in dispensation -
of Justice. With a view 10 ensuring availﬁbility of adequate pool of talented and more experienced, skilled
and sufficient number of eligible officers for appointment to the post of Vice-Chairman (Administrative) it
has been decided to amend the said Act,—-

(a) to omit the words “for at least two years” wherever occurring in the said sub-section;

(b) to provide that a person who has held the post of secretary in the State Government or a
post equivalent to the post of the Joint Secretary to the Government of India shall be e]igible for
appointmént to the post of Vice-Chairman (Administrative) instead of a person who has held the

_ post of Additidnal Secretar)f to the Government of India or any .other post under the Central or a
State Government carrying a scale of pay which is not less than that of an Additional Secretary to
the Government of India. '

The Uttar Pradesh Public Services {Tribunal) (Amendment) Bill, 2015 is introduced accordingly.

By order,
ANIRUDDHA SINGH,

Pramukh Sachiv.
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No. 1546(2)/LXXIX-V-1-17-1(ka)4-2017
Dated Lucknow, August 14,2017

IN pursuance of the provisions of clause (3) of Article 348 of the Constitution of India, the Goyernor is
pleased to order the publication of the following English translation of the Uttar Pradesh Lok Seva (Adhikaran)
(Sanshodhan) Adhiniyam, 2017 (Uttar Pradesh Adhiniyam Sankhya 4 of 2017) as passed by the Uttar Pradesh
Legislature and assented to by the Governor on August 14, 2017:-

THE UTTAR PRADESH PUBLIC SERVICES (TRIBUNAL) (AMENDMENT)
ACT, 2017
[U.P. Act No. 4 of 2017]
(As passed by the Uttar Pradesh Legisiature)
AN
ACT
. further to amend the Uttar Pradesh Public Services (Tribunal) Act, 1976.
IT IS HEREBY enacted in the Sixty eighth Year of the Republic of India
as follows:-
Short title " 1. This Act may be called the Uttar Pradesh Public Services (Tribunal)

{Amendment) Act, 2017.
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2. In section 3 of the Uttar Pradesh Public Services (Tribunal) Act, 1976,- Amendment of
. . W . y ; section-3 of U.P.
(a) in sub-section (8), for the existing proviso the following proviso  Ag o 17 0f

shall be substituted, namely :— 1976
“Provided that no Chairman, Vice-Chairman or member shall
hold office as such after he has attained,—
(a) in the case of Chairman, the age of sixty five years, and
(b) in the case of Vice-Chairman or a member, the age of sixty-
two years.”
(b) after sub-section (8-b) the following sub-section shall be inserted,
namely :—
“(8-c) The provisions of sub-section (8) as amended by the
- Uttar Pradesh Public Services (Tribunal) (Amendment) Act, 2017
shall apply also to the Chairman, Vice-Chairman, or a member
holding office on the commencement of the said Act.”

STATEMENT OF OBJECTS AND REASONS

The Uttar Pradesh Public Services (Tribunal) Act, 1976 (U.P. Act no. 17 of 1976) has been
enacted to provide for the constitution of a tribunal to adjudicate disputes in respect of matters relating to
employment of all public servants of the State of Uttar Pradesh. Proviso to sub-section (8) of section 3 of
the said Act provides that the chairman shall not hold office after attaining the age of seventy years and a
member shall not hold office after attaining the age of sixty five years. With a view to giving an
opportunity to other talented officers so as to ensure efficiency in the working of the tribunal, it has been
decided to amend the said Act to reduce the maximum age for holding office of the Chairman from seventy
years to sixty-five years and vice-chairman and member from sixty-five years to sixty-two years.

The Uttar Pradesh Public Services (Tribunal) (Amendment) Bill, 2017 is introduced accordingly.

By order,
VIRENDRA KUMAR SRIVASTVA,
Pramukh Sachiv.
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